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I.2. Theoretical Basis for Corporate Criminal Liability
The development of corporate legal personality is consistent with the recognition that the corporate entity is more than simply a sum of its constituent parts. Therefore, it poses a type of independent character as an entity. 4 Subsequently, this raises the argument that a corporation is not a person and has no mind 5 , emphasizing the view that a corporation is nothing more than a collection of individuals and therefore lacks an independent identity 6 .
CCL in both civil and common law jurisdictions evolved from the enforcement of individual criminal responsibility for wrongful acts of the corporation. The directors followed then by the officers and finally the employees of the corporation were held liable for corporate wrongs.
7
As a result, this has brought the extension or the increase of the criminal liability of corporations itself. 8 Additionally, CCL cannot be considered as an isolated institution in the legal system, but as imbedded in the criminal law system. If individual criminal law demands specific blameworthiness by the individual suffering the imposition of punishment, corporate criminal law should demand the same for corporations.
II. The Importance of Corporate Criminal Liability
Considering the criminal liability of the corporation as a whole, not merely the liability of its constituent members, is important for several reasons. 'Firstly, as already mentioned, the power of 
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VOLUME 4 ISSUE 5 a corporation is greater than the power of its members only. Therefore, it is logical to consider corporate accountability to be attributed to the corporate entity as a whole rather than merely its constituent parts. This is particularly important when corporations may structure themselves specifically to avoid legal liability. 9 As a result, the recognition of corporate legal personality, followed by the imposition of criminal liability on the corporate entity, ensures that individuals cannot hide themselves behind corporate activity, nor can the corporate entity as a whole shelter behind the criminal liability of individual members. However, despite their common traditions, the current models that have developed across common law jurisdictions are not similar.
The US courts have largely adopted, at a federal level, a vicarious liability approach to attributing criminal liability to corporations for all offences, including those involving intent. US courts follow the principle of respondent superior, which means that a corporation is liable for the wrongful acts of any of its employees, provided that such an employee commits the crime within the scope of his or her employment and with the intent to benefit the company.
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The prevailing approach in UK, for attributing direct criminal liability to corporations for crimes involving a fault element is the identification or the alter ego doctrine. 24 According to this theory, the criminal liability must fall over those persons who direct and control the company's activities. On this basis they are considered to be the embodiment of the company. However, presently, this approach has been criticised as unduly restrictive and unrepresentative, as a result of the complexity that today's modern corporations have related to their horizontal or decentralised decision making structures.
III.1.1. Disputes on Corporate Criminal Liability in the United States
A considerable number of criminal and corporate experts in the US have been opposed to CCL, arguing that it should be eliminated or at least strictly limited. 27 Moreover, experts argue that corporate criminal punishment is a mistake. 28 They also argue that corporate liability is inefficient and should be scrapped in favour of civil liability for the entity or criminal liability for individual corporate officers and agents. 29 In other words, it is supported the idea that CCL must be restricted.
The criticism in the US is relatively strong related to CCL. One of the classic critiques argues that that the corporation is a mere fiction that cannot be punished, and that it is innocent shareholders who are forced-wrongly-to bear the direct burden of criminal sanctions, and there are innocent employees, creditors, customers, and communities who must bear the indirect burdens.
30
However, this argument loses its target in several issues which need to be considered.
Opposite to the latest, there are other arguments against the concept of the corporation being a fictional creature. It is known that the creation of a corporation is the creation of a legal entity that is separate from its shareholders, as well as its employees, creditors and others. Each corporation has its own assets, as well as its own liabilities. 
III-1.2. Theories of Corporate Criminal Liability in the United Kingdom
Companies are considered as artificial creations of the law and are subjected to the criminal law in the same way that natural persons are. 33 However, the application of rules that make the companies liable in crime is complicated due to the legal personality of the company, as well as the fact that companies think, make decisions and act through natural persons.
There exist two basic theories which courts have employed to assess and determine the corporate responsibility for crimes.
The Agency theory, known as vicarious liability, is based on the principle that a company's employees are its agents. Differently expressed, a company is liable vicariously for those strict liability offences in which the actus reus committed by an employee can be attributed to the corporation. 34 Determining the liability of the company according to this theory, there is no difference between the acts or the omissions of the employees and those of high management officers.
According to the Identification theory, known also as the 'directing mind and will' or 'alter ego' doctrine, a company cannot be rendered liable for an offence unless the individual in fact responsible can be identified with the company. Such individual is described as the 'alter ego' of 31 The First Amendment (Amendment I) to the United States Constitution is part of the Bill of Rights. The amendment prohibits the making of any law respecting an establishment of religion, impeding the free exercise of religion, abridging the freedom of speech, infringing on the freedom of the press, interfering with the right to peaceably assemble or prohibiting the petitioning for a governmental redress of grievances. 
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The fact whether the company can be identified with a natural person, is whether the individual in question is for the purposes of the transaction in question, the directing mind and will of the company.
35

III.2. Civil Law Traditions
The civil law jurisdictions have been more reluctant to recognize the possibility of CCL in modern law. This was based on several ideas, however, one of the ideas emphasizes the fact that groups cannot act and be morally blameworthy. Therefore, groups cannot be proper subjects of criminal punishment. The developments related to CCL in civil law countries identify an extension of the approach from the liability based on imputing individual behavior towards the liability on companies.
III-2.1 Introduction to Corporate Criminal Liability in Germany
It has been debated for a long time whether the German Law should be amended to include criminal liability for corporate entities. This is due to the fact that German criminal law only applies to natural persons. A legal entity cannot commit a criminal offence under German Law.
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Therefore, legal persons lack the capacity to act and the capacity to be criminally liable.
However, it is possible to impose against companies, the criminal law sanctions of forfeiture according to the article 73 of GCC; and sanctions of confiscation according to article 74 of GCC.
48
Forfeiture serves to remove the advantages gained from criminal offences. According to article 73 of GCC, the pre-requisite for ordering forfeiture is that an unlawful act has been committed and that the company has obtained something for or as a result of the participant's criminal activities.
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Advantages gained from the act are all the financial assets obtained by the company as a result of the offence, both the material objects gained directly as a result of the act through fraud or deception, as well as other advantages gained from the act, for example, the profits made from unlawful excessive prices. The provisions on forfeiture do not establish the criminal responsibility of corporations under German law, however, forfeiture is supposed to ensure that the corporation is deprived of any illicit profit and does not benefit from the offence. 
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To admit the principle of CCL, subsequently would violate the principle of the personal nature of the criminal act that is states in article 27 of the Italian Constitution. Therefore, this will not take into account the fact that, by nature, legal persons are incapable of suffering the consequences of the criminal act. 64 Hence, the principle of culpability does not allow the substitution of the subject that commits the crime with the one that suffers the criminal consequences. Moreover, applying a A legal entity can be held responsible for a criminal offence committed in its name or for its benefit:
 by its managing body or representatives;
 by a person who is under the authority of the person who runs, represents and administers the legal entity; or  due to a lack of control or surveillance by the person that runs, represents and administers the legal entity.
According to the law, any individual who, under Albanian legislation and the bylaws of the legal entity, represents, runs, administers or controls the activity and the managing bodies of such entity is considered to be a managing body or a representative of the legal entity.
Two types of penalties are imposed on legal entities: principal penalties and supplementary penalties, which are applicable to the offender in addition to the principal penalties. The principal penalties consist of pecuniary fines or compulsory dissolution of the legal entity, while the supplementary penalties may lead to, for example, the cessation of one or more of the offending company's activities; its temporary receivership; a prohibition on participating in public procurement procedures or the publication of the court decision. The court can order the compulsory dissolution of the offender when the legal entity was founded for the purpose of committing the criminal offence; the legal entity has devoted a significant proportion of its activities to commit the criminal offence; the criminal offence has severe consequences or the legal entity is a recidivist. Another important issue is that LCLLE preserves the concept of the reservation of the criminal liability even in the cases when the legal entity or company ceases to exist.
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Although the law has been in force for more than five years, it is hard to apply and so far little progress has been made in punishing criminal offences committed by legal entities. This should probably be ascribed to that part of the Albanian judiciary system which remains loyal to the 
IV. Criminal Liability of Legal Entities: Comparative Approach of Common Law and Civil Law Countries
This chapter provides a comparative approach related to CCL in common law systems and civil law systems. It points several differences characterized by advantages and disadvantages.
However, the present approach shows that countries have become more aware of CCL. The same regards to corporations, which in most of the countries, nowadays, enjoy the same rights and obligations as individuals. The majority of countries have agreed that legal entities such as corporations are subject to criminal liability.
Corporations and partnerships going to the process of dissolution, transformation and merger are liable for the crimes committed in most of the countries. This can be seen in many countries such as, Italy, France, as well as Albania. The American law has similar rules. Succession on merger does not extinguish CCL. When a corporation merges with another, the former continues to exist as part of the later, and is responsible for its crimes.
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In Germany, under the non-criminal liability model, corporation and other legal status entities are autonomous subjects of law enjoying the same fundamental rights as individuals. 73 The liability of corporations is equally recognized under the administrative and penal system.
The American system compared with English one is more efficient because it clearly enumerates the entities that can be held criminally liable. Moreover, the English model is more restrictive than the American model. The American model needs the goals of deterrence and retribution by giving noticed to all potential corporate criminals and by punishing most of them.
There are three systems of determining for which crimes the corporations can be held liable.
Under the first system, the general liability 74 , the legal person's liability is similar to that of individuals, in which corporations are considered to be capable of committing any crime. Finally, it is obvious that the American model is an efficient and consistent one. However, the English and German models are good examples because they do not limit the list of crimes for which corporations can be held criminally liable providing liability similar to that of individuals.
CONCLUSION
Corporate criminal liability is a disputed concept in the legal environment. The approach to CCL has changed over the years from there being no concept of a liability for criminal acts made by corporations, to liability based on the identification of some persons as the alter ego of the company. Today, CCL is a subject of concern for a wide range of groups interested in issues including human rights, environment, development and labour. Additionally, it is noticed an increasing motivation of the countries which apply criminal sanctions towards corporations. As crimes involving corporations, such as financial crimes, fraud, bribery, started to considerably increase, the reaction of the government to this criminal phenomenon was the creation of judicial regimes that could deter and punish corporate wrongdoing. It is acknowledged that there are different systems such as the common law and civil law systems, each treating CCL differently.
Nevertheless, these systems tend to agree that the crimes of corporations need and must be punished.
CCL is important for corporations because it encourages the adoption of better standards, more responsible corporate behavior and deterrence from future misconduct. Criminal sanctioning of corporate activity plays an important role in reinforcing norms of acceptable corporate behavior.
Most of the legal systems recognize the criminal liability of corporations, although the models followed by these systems are different. It is hardly to deny the fact that corporations are a part of the community which enjoys a range of similar rights, although certainly not identical, as those accorded to individuals. As a result, corporations can be considered to be bound by the same laws and social norms like any other individual. 
